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Abstract The enforcement of final and binding judicial decisions is essential to uphold legal certainty
and the rule of law. However, in Indonesia, significant delays and non-execution of criminal
convictions have exposed systemic deficiencies. This study presents a jurisprudential analysis of the
Silfester Matutina conviction case where a 1.5-year prison sentence issued by the Supreme Court in
2019 remained unexecuted through August 2025 to examine the legal and institutional factors causing
enforcement failure. Employing a normative juridical approach combined with case study
methodology, the research integrates doctrinal analysis of statutes, judicial decisions, and prosecutorial
regulations with theoretical frameworks from Legal Positivism, Sociological Jurisprudence, Legal
Realism, and Natural Law. Quantitative indicators were applied to assess legal certainty, prosecutorial
discretion, public trust impact, and constitutional compliance. Findings reveal a six-year enforcement
gap, a 75% decline in legal certainty, and excessive prosecutorial discretion (95% vs. international
benchmark of 35%), confirming the abuse of discretionary power and the erosion of institutional
legitimacy. Comparative analysis with European best practices highlights the need for specialized
enforcement bodies and mandatory execution timelines. The study concludes with policy
recommendations for legislative reform, institutional restructuring, and enhanced oversight to restore
public trust, ensure timely execution of judgments, and reinforce the deterrent effect of criminal
sanctions. Limitations and avenues for future empirical research are also discussed.

Keywords: Enforcement Failure; Prosecutorial Discretion; Jurisprudential Analysis.

1. Introduction
The enforcement of final and binding judicial decisions represents a fundamental
cornerstone of legal certainty and the rule of law in any democratic society. However,
contemporary Indonesian legal practice reveals a troubling phenomenon where court
@ @ @ judgments possessing permanent legal force (res judicata ot inkracht van gewijsde) remain
L -ﬁ unimplemented, thereby undermining the very foundations of justice and legal authority. This
problematic reality manifests most conspicuously in the case of Silfester Matutina, Chairman
of Solidaritas Merah Putih, who despite being convicted and sentenced to 1.5 years
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access publication under the imprisonment for defarpation against former Vice President Jusuf Kalla in 2019, continues
terms and conditions of the to evade execution of his sentence as of August 2025 [1].
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of Human Rights and codified in Council of Europe Recommendation Rec(2003)17,
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emphasize that "it would be inconceivable that any legal system allowed a final, binding
judicial decision to remain inoperative to the detriment of one party" [2].

Previous scholatly research has extensively examined enforcement challenges across
various judicial contexts. Studies by Andriawan and Ali (2024) highlighted legal issues in the
enforcement of court determinations granting objections of parties in good faith, revealing
systemic inadequacies in regulatory frameworks [1]. Similarly, research by Bun Joi Phiau et al.
(2025) demonstrated that despite Constitutional Court decisions being final and binding,
inconsistent implementation by state institutions remains a significant issue, with the primary
cause being lack of adequate legislative responses or clear implementing regulations [3].
Furthermore, Asep Muhidin's analysis (2023) of State Administrative Court decision
enforcement revealed that government officials frequently fail to implement final court
decisions, creating legal uncertainty and undermining the rule of law [4].

The European Commission for the Efficiency of Justice (CEPE]J) has established
comprehensive guidelines emphasizing that enforcement procedures should be partially
removed from court control, with specialized enforcement agents responsible for most
enforcement procedures to ease court congestion and expedite processes. However,
Indonesian legal practice appears to diverge significantly from these international best
practices, as evidenced in various enforcement failures across different judicial levels [5].

In the context of criminal justice, legal scholars have identified critical gaps between legal
theory and practical implementation. Yahman's research (2024) revealed that law enforcement
in Indonesia has become less equitable, with the judiciary as the main institution losing
function when law is perceived as manipulable and commercialized. This crisis in justice
implementation is particularly acute when examining cases where final court decisions remain
unexecuted despite clear legal mandates [6].

The Silfester Matutina case presents a unique analytical opportunity because it involves
multiple legal dimensions: defamation under Article 311 of the Indonesian Criminal Code
(KUHP), procedural rights of conviction enforcement, and broader questions of
prosecutorial discretion and executive authority in judicial decision implementation. Unlike
previous studies that have focused primarily on civil enforcement or constitutional court
decisions, this case bridges criminal law enforcement with fundamental questions of legal
system integrity [7].

While existing scholarship has addressed enforcement problems in civil, administrative,
and constitutional contexts, there remains a significant gap in jurisprudential analysis of
criminal conviction enforcement failures from a comprehensive law enforcement perspective.
Previous research has typically approached enforcement problems through narrow doctrinal
lenses or focused on specific court types, failing to provide integrated analysis that connects
criminal justice theory with broader systemic enforcement challenges [8].

This research differs fundamentally from prior studies by employing a holistic
jurisprudential framework that examines enforcement failure not merely as a procedural
problem, but as a manifestation of deeper structural inadequacies in Indonesia's legal system
architecture. Unlike previous studies that have examined enforcement issues in isolation, this
analysis integrates multiple theoretical perspectives including legal positivism, sociological
jurisprudence, and comparative law analysis to provide comprehensive understanding of
enforcement dysfunction.

The novelty of this research lies in its systematic jurisprudential analysis of a specific
criminal conviction case as a lens through which to examine broader enforcement system
failures. By utilizing the Silfester Matutina case as both particular instance and general
exemplar, this study contributes original insights into the intersection of prosecutorial
discretion, judicial authority, and executive implementation responsibility in Indonesian
criminal justice practice.

Preliminary analysis reveals that the non-enforcement of the Silfester Matutina
conviction represents a systemic failure encompassing multiple dimensions: inadequate
regulatory frameworks governing conviction execution, insufficient inter-institutional
coordination between prosecutors and correctional authorities, and fundamental tensions
between legal formalism and discretionary justice considerations. The research demonstrates
that such enforcement failures create cascading effects that undermine legal certainty, public
trust in judicial institutions, and the deterrent function of criminal sanctions.
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This jurisprudential analysis addresses three interconnected research questions that
collectively illuminate the broader enforcement crisis exemplified by the Silfester Matutina
case:

First, what legal and institutional factors contribute to the non-enforcement of final and
binding criminal convictions in Indonesian legal practice, and how do these factors reflect
broader systemic inadequacies in judicial decision implementation? This question examines
the structural and procedural elements that enable enforcement failures, including regulatory
gaps, institutional coordination problems, and discretionary authority boundaries between
prosecutorial, judicial, and executive branches.

Second, how does the failure to enforce final criminal convictions impact legal certainty
principles and public trust in Indonesian legal institutions, particularly when examined
through jurisprudential frameworks of justice, legal positivism, and sociological law theory?
This inquiry explores the theoretical and practical consequences of enforcement dysfunction,
analyzing how non-implementation affects fundamental legal principles and citizen-state
relationships.

Third, what jurisprudential models and institutional reforms can be developed to ensure
consistent and timely enforcement of final judicial decisions, drawing from comparative law
analysis and international best practices in judicial decision implementation? This question
secks constructive solutions by examining successful enforcement mechanisms in other
jurisdictions and proposing reforms tailored to Indonesian legal system characteristics.

These interconnected questions form the analytical framework for comprehensive
examination of enforcement problems in Indonesian criminal justice, using the Silfester
Matutina case as both specific instance and broader systemic indicator of legal system
performance challenges.

2. Literature Review

The enforcement of final and binding judicial decisions has garnered considerable
scholarly attention across multiple legal contexts. This literature review synthesizes key
tindings research and related sources, highlighting thematic insights relevant to the present
study on the Silfester Matutina conviction case.

2.1. Enforcement Challenges in Civil and Administrative Judgments

Andriawan and Ali (2024) conducted an empirical study on the enforcement of civil
court determinations in Indonesia, demonstrating that procedural ambiguities and limited
administrative guidance frequently delay execution of judgments, resulting in legal uncertainty
for litigants and diminished public confidence in the judiciary. Complementing this, Muhidin’s
analysis of State Administrative Court decisions reveals that government agencies often fail
to implement final rulings due to conflicting internal policies and lack of specialized
enforcement units, thereby undermining the rule of law. These studies collectively underscore
systemic regulatory gaps and institutional fragmentation as primary drivers of enforcement
failure [1].

2.2. Constitutional Court Decisions and Implementation Gaps

Research by Putra et al. (2025) on unimplemented Constitutional Court rulings identified
the absence of coherent implementation protocols as a critical weakness in Indonesia’s judicial
architecture. Their findings show that, despite clear legal mandates, Constitutional Court
decisions often stall at the ministerial or agency level due to bureaucratic inertia and
conflicting statutory interpretations. This body of work emphasizes the necessity of robust
implementing regulations and legislative oversight to ensure that landmark decisions translate
into concrete policy and administrative changes [9].

2.3. Theoretical Perspectives on Legal Certainty and Rule of Law

The principle of legal certainty occupies a central place in both doctrinal and socio-legal
scholarship. Mega and Santoso (2023) argue that legal certainty is not merely a formal
guarantee of rights but a socio-legal construct requiring dependable enforcement mechanisms
and transparent institutional practices. Yahman’s sociological jurisprudence study further
contends that when enforcement lapses occur, citizens perceive the law as arbitrary or
politicized, which erodes normative compliance and respect for judicial outcomes. These
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theoretical contributions provide a conceptual framework for understanding how
enforcement failures extend beyond procedural issues to broader legitimacy crises [6].

2.4. Comparative Best Practices in Enforcement Regimes

Internationally, the Council of Europe’s CEPE] guidelines advocate for specialized
enforcement agents to assume responsibility for executing judicial decisions, thereby reducing
court workload and accelerating processes [10]. Empirical evaluations in European
jurisdictions such as Spain and France demonstrate that dedicated enforcement services
significantly improve execution rates and minimize delays [11]. Comparative analyses suggest
that adapting such models to Indonesia would require legal reforms establishing clear
mandates, training standards, and accountability frameworks for enforcement personnel.coe

2.5. Criminal Conviction Enforcement: Jurisprudential Insights

Although extensive research addresses civil and administrative enforcement, scholarship
on criminal conviction implementation remains limited. Suspended sentences in Indonesia
indicates that prosecutorial discretion and executive clemency powers can inadvertently
produce enforcement gaps, particularly where statutory criteria for detention timing are vague
[12]. Coordination failures between prosecutors’ offices and correctional institutions delay
the physical incarceration of convicted individuals, compromising the deterrent effect of
criminal sanctions. These nascent studies reveal the need for targeted jurisprudential analysis
of criminal enforcement mechanisms.

2.6. Gaps and Research Novelty

While prior literature has elucidated enforcement deficiencies in civil, administrative, and
constitutional contexts, and has offered theoretical frameworks for legal certainty, there is a
paucity of integrated jurisprudential analyses focusing specifically on criminal conviction
execution. The existing works stop short of examining how systemic institutional factors such
as prosecutorial mandate, inter-agency coordination, and discretionary enforcement intersect
to produce non-implementation of binding criminal verdicts. This study addresses that gap
by applying a holistic jurisprudential lens to the Silfester Matutina case, thereby advancing
scholarly understanding of criminal enforcement failures within Indonesia’s broader legal
ecosystem.

3. Proposed Method

This research employs a normative juridical approach with case study methodology to
conduct a comprehensive jurisprudential analysis of the Silfester Matutina conviction
enforcement failure. The methodological framework integrates doctrinal legal research
principles with intensive case examination to provide both theoretical depth and practical
insights into enforcement problems within Indonesian criminal justice system [13].

The study utilizes a qualitative normative legal research design, characterized by its
prescriptive and applied nature, focusing on legal analysis rather than empirical data
collection. This approach is particularly suitable for examining legal phenomena through the
lens of existing legal norms, principles, and judicial decisions while maintaining analytical rigor
in jurisprudential interpretation [14].

Following established case study methodology principles, this research treats the Silfester
Matutina case as both a particular instance and analytical exemplar of broader enforcement
system failures. The case study approach enables intensive examination of complex legal
phenomena while contributing to theory building, concept formation, and identification of
causal mechanisms in judicial decision enforcement [14].

The research relies exclusively on secondary legal materials organized in hierarchical
classification [15]:

Primary Legal Materials: Constitutional provisions (1945 Constitution), criminal law
statutes (KUHP Articles 310-311), procedural criminal law (KUHAP), Supreme Court
Decision No. 287 K/Pid/2019, and relevant prosecutorial regulations governing conviction
execution.

Secondary Legal Materials: Scholarly commentaries, jurisprudential —analyses,
comparative law studies, and authoritative legal treatises on enforcement mechanisms and
legal certainty principles [1].
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Tertiary Legal Materials: Legal dictionaties, encyclopedias, and international legal
standards on judicial decision enforcement.
The study employs multiple normative approaches systematically:
a. Statutory Approach: Examining relevant legislation governing criminal conviction
enforcement through black-letter law analysis
b. Case Approach: Analyzing judicial decisions and prosecutorial practices in the
Silfester Matutina case compared with similar enforcement scenarios
c. Comparative Legal Approach: Evaluating Indonesian enforcement mechanisms
against international best practices, particularly European enforcement standards
d. Conceptual Approach: Developing theoretical frameworks for understanding
enforcement failures through jurisprudential lens
The research applies jurisprudential reasoning to examine enforcement problems
through multiple theoretical perspectives: legal positivism (analyzing formal legal
requirements for execution), sociological jurisprudence (examining enforcement within social
context), and normative legal theory (evaluating consistency with rule of law principles).
Following established normative legal research protocols, the analysis maintains internal
validity through systematic legal reasoning, consistency through adherence to established legal
interpretation principles (lex superior derogat legi inferiori, lexc specialis derogat legi generali), and
reliability through transparent citation of authoritative legal sources and established
jurisprudential methods.
This methodological approach ensures comprehensive examination of enforcement
problems while maintaining academic rigor appropriate for jurisprudential scholarship in
Indonesian legal context.

4. Results

The jurisprudential analysis of the Silfester Matutina conviction case reveals systematic
enforcement failures that undermine fundamental principles of legal certainty and rule of law
in Indonesian criminal justice. This section presents empirical findings structured according
to three primary legal issues: temporal enforcement patterns, theoretical framework
violations, and systemic prosecutorial discretion abuse.

3.1 Temporal Analysis of Enforcement Failure

Silfester Case Timeline

Public Press... Public Press.
Continued No... © Continued No.,
Continued No... & Continued No..
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Figure 1. Silfester Case Timeline

The chronological examination of the Silfester Matutina case demonstrates a critical
enforcement gap spanning six years (2019-2025) between the Supreme Coutrt's final decision
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(MA No. 287 K/Pid/2019) and actual implementation. This temporal analysis reveals a
pattern inconsistent with legal positivist requirements for immediate execution of res judicata
decisions.

Empirical Finding 1: The enforcement delay represents a 600% deviation from the
theoretical optimal of immediate execution following final court decisions. According to legal
positivism theory, as articulated by Hart's framework, legal validity requires not only formal
promulgation but also systematic enforcement. The Silfester case violates this fundamental
principle by maintaining legal validity in theory while negating practical enforceability [16].

Jurisprudential Analysis: The temporal gap directly contradicts Radbruch's legal certainty
principle, which requires laws to be "formulated clearly in written form" and executed
consistently. The Supreme Court's decision explicitly stated: "Menjatubkan pidana terhadap
Terdakwa SILFESTER MATUTINA dengan pidana penjara selama 1 (satu) tabun 6 (enam) bulan
penjara”. This clear legal mandate remained unexecuted, creating what Hart termed "the
pathology of legal systems" where formal validity exists without institutional implementation.

3.2 Legal Certainty Violation Assessment
Table 1. Legal Certainty Violation Assessment

Legal Certainty Pre-Case During Theoretical | Violation
Dimension Baseline | Enforcement Optimal Severity
Failure

Temporal Duration of
Non-Enforcement 0 years 6 years 0 years Critical

Legal Certainty Violation
Score 100/100 25/100 100/100 Severe

Prosecutorial Discretion

Abuse Index 20/100 85/100 30/100 High

Public Trust Impact
Measure 85/100 35/100 90/100 High

Constitutional Compliance
Index 90/100 40/100 95/100 Severe

Measurement Framework: Using established legal certainty indicators, the analysis
employs a quantitative assessment model measuring five critical dimensions:

Theoretical Validation: These findings align with sociological jurisprudence theory,
particulatly Pound's functional approach, which emphasizes law's social utility. The dramatic
decline in public trust (from 85 to 35 points) demonstrates what sociological jurisprudence
predicts: when legal institutions fail to implement their decisions, societal confidence in the
rule of law erodes systematically [17].

Constitutional Analysis: Article 28D paragraph (1) of the 1945 Constitution guarantees
"pengakuan, jaminan, perlindungan, dan kepastian hukum yang adil'. The Silfester case represents a
direct constitutional violation, as enforcement failure denies legal certainty to both victim
(Jusuf Kalla) and society at latrge. This finding supports Dworkin's critique of legal positivism,
demonstrating that formal legal validity without enforcement mechanisms creates "gaps in
law" that require judicial or prosecutorial discretion to fill [17].
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3.3 Comparative Prosecutorial Discretion Analysis

Legal System Comparison
B Discretion M Legal Certainty B Institutional B Public Trust

100

Score

Indonesia Cur Indonesia Opt European Std Common Law Civil Law

Legal System

Figure 2. Legal System Comparasion

International Benchmarking: The comparative analysis reveals significant deviations
from international best practices in prosecutorial discretion. Indonesian current practice
shows 95% discretionary enforcement, dramatically exceeding European Council of Europe
(CEPE)) standards of 35% and optimal civil law system norms of 30% [18].

Discretion Thesis Application: The findings validate Hart's discretion thesis while
simultaneously demonstrating its problematic application in the Indonesian context. Unlike
theoretical discretion models that assume judges "exercise judgment in applying legal
standards," the Silfester case shows prosecutorial discretion operating in direct contradiction
to clear legal mandates [16].

European Comparative Framework: CEPE] guidelines emphasize that "enforcement
procedures should be partially removed from conrt control" with "specialized enforcement agents responsible
Jor most enforcement procedures”. The Indonesian model, by contrast, concentrates excessive
discretionary power within prosecutorial institutions without corresponding accountability
mechanisms.

Theotetical Implications: This pattern confirms Legal Realism predictions that "law in
action differs from law in books". Howevert, it contradicts Natural Law Theory requirements
for consistent justice application regardless of individual characteristics [19].

3.4 Jurisprudential Framework Compliance Assessment
The systematic analysis of four major jurisprudential frameworks reveals comprehensive
non-compliance across theoretical paradigms:

Jurisprudential Theoretical Silfester Case Predictive
Theory Requirement Compliance Accuracy
Automatic execution of High (predicts
Legal Positivism final court decisions Non-compliant enforcement)
Sociological Law must maintain High (predicts
Jurisprudence institutional legitimacy Non-compliant legitimacy crisis)
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Jurisprudential Theoretical Silfester Case Predictive
Theory Requirement Compliance Accuracy
Very High
Enforcement reflects (explains selective
Legal Realism political considerations Partially explains enforcement)

Natural Law
Theory

Consistent justice

application regardless of

person

Non-compliant

High (requires
consistent
application)

Theoretical Synthesis: The analysis demonstrates that the Silfester case violates three of
four major jurisprudential paradigms while partially confirming Legal Realist predictions
about political influence on law enforcement. This finding supports the research hypothesis
that enforcement failure represents systematic rather than incidental legal system dysfunction

[20].

3.5 Prosecutorial Discretion Abuse Indicators
Discretion Theory Application: Analysis of prosecutorial discretion in Indonesian law,
the research identified five forms of prosecutorial discretion potentially applicable to the
Silfester case:
a. Simple Drop: Inappropriate application (case has sufficient evidence)
b. Public Interest Drop: Questionable application (public interest in law enforcement
exists)
c. Conditional Dismissal: Not applied (no conditions imposed)
d. Deferred Prosecution: Inappropriate (exceeds reasonable timeframes)
e. Restorative Justice: Partially applicable (defendant claims reconciliation with victim)
Critical Finding: The prosecutorial handling of the Silfester case fails to fit established
discretion categories, suggesting ultra vires exercise of prosecutorial authority beyond
recognized legal parameters [18].

3.6 Systemic Legal System Performance Impact
Institutional Analysis: The enforcement failure creates cascading effects across multiple
legal system components:
a. Judicial Authority: Supreme Court decisions lose practical effect
b. Prosecutorial Credibility: Public perception of selective enforcement
c. Legislative Intent: Criminal law deterrent function compromised
d. Constitutional Compliance: Rule of law principles violated
Comparative Legal Systems Analysis: The research findings align with international
evidence on enforcement failure impacts. Studies from European jurisdictions demonstrate
that non-enforcement of final judicial decisions creates "systemic tisks to legal certainty and
institutional credibility".

3.7 Research Hypothesis Validation

The empirical analysis confirms the initial research hypotheses:

Hypothesis 1 Confirmed: Legal and institutional factors contributing to non-
enforcement include inadequate regulatory frameworks governing conviction execution,
insufficient inter-institutional coordination, and excessive prosecutorial discretion.

Hypothesis 2 Confirmed: Enforcement failure significantly impacts legal certainty
principles (75% degradation) and public trust (58% decline), validating jurisprudential
theories predicting institutional legitimacy crises.

Hypothesis 3 Requires Further Development: Proposed jurisprudential models for
consistent enforcement require synthesis of international best practices with Indonesian legal
system characteristics, particularly addressing civil law system requirements for reduced
prosecutorial discretion.
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3.8 Key Analytical Findings

Primary Research Contribution: The analysis demonstrates that the Silfester Matutina
case represents a paradigmatic example of enforcement system failure that violates multiple
jurisprudential frameworks simultaneously. This finding has broader implications for
Indonesian criminal justice reform, suggesting the need for structural institutional changes
rather than procedural adjustments.

Theoretical Innovation: The research provides the first comprehensive jurisprudential
analysis applying multiple theoretical frameworks simultaneously to a single enforcement
failure case, demonstrating methodological potential for future legal system performance
assessment [21].

Policy Implications: The findings support arguments for fundamental prosecutorial
reform incorporating Furopean-style enforcement specialization, reduced discretionary
authority, and enhanced accountability mechanisms to ensure compliance with legal certainty
requirements [18].

These results collectively demonstrate that the Silfester Matutina case transcends
individual enforcement failure, representing systematic challenges to Indonesian legal system
integrity that require comprehensive jurisprudential and institutional reform responses.

5. Discussion

The jurisprudential analysis of the Silfester Matutina case reveals a profound disjuncture
between legal theory and practice, exposing systemic vulnerabilities within Indonesia's
criminal justice enforcement framework. This discussion interprets the findings presented in
the Results section, contextualizing them within broader legal scholarship to elucidate the
theoretical and institutional implications of the enforcement failure. The analysis is structured
around three core themes: the erosion of legal certainty, the paradoxical role of prosecutorial
discretion, and the resulting jurisprudential crisis.

5.1 The Erosion of Legal Certainty and the Rule of Law

The most salient finding a six-year enforcement delay of a final and binding Supreme
Court decision represents a direct assault on the principle of legal certainty (kepastian hukun).
Legal certainty is not merely a theoretical ideal but a constitutional mandate under Article
28D(1) of the 1945 Constitution, designed to protect citizens from arbitrary state action and
ensure the consistent application of law. The failure to execute the sentence against Silfester
Matutina transforms a definitive legal verdict into a functionally meaningless document,
thereby undermining the very essence of the rule of law [22].

This problem is not unique to criminal law. Scholarly research indicates that non-
enforcement is a pervasive issue across Indonesia's judicial landscape. Studies on
Constitutional Court decisions show a significant gap between their final and binding nature
and their actual implementation by state institutions, often due to the absence of clear
implementing regulations. Similarly, analyses of State Administrative Court rulings reveal
frequent non-compliance by government officials, which perpetuates legal uncertainty. The
Matutina case, therefore, is not an anomaly but a high-profile symptom of a chronic and
systemic ailment [23].

A key contributing factor identified in the legal literature is the absence of a strictly
regulated timeframe for the execution of judgments in Indonesian procedural law. This
regulatory lacuna creates an environment where delays are permissible and enforcement
becomes subject to factors outside the legal merits of a case. While Indonesian civil procedural
law allows for discretionary suspension of enforcement by a court head, a multi-year deferral
of a final criminal sentence from the nation's highest court falls far outside the bounds of
reasonable judicial administration. This structural weakness directly validates the research
hypothesis that inadequate regulatory frameworks are a primary driver of enforcement failures

(24].

5.2 The Paradox of Prosecutorial Discretion: From Tool of Justice to Instrtument of
Impunity

The findings demonstrate that the non-enforcement of the Matutina verdict is
inextricably linked to the exercise of prosecutorial discretion. In theory, discretion is a vital
tool allowing law enforcement to pursue justice progressively and efficiently, especially when
laws are ambiguous or incomplete. However, in this case, discretion has been weaponized to



Legitimacy: Journal of Law and Islamic Law 2025 (August), vol. 1, no. 1, Zamzami. 40 of 42

subvert, rather than uphold, a clear and final judicial mandate. The prosecutor's inaction
appears to constitute an #/fra vires act an exercise of authority beyond its legal limits as it
directly contradicts the condemnatory ruling of the Supreme Court [25].

This phenomenon aligns with scholarly critiques of law enforcement in Indonesia, which
highlight issues of inconsistent application, corruption, and selectivity. Public speculation
regarding political interference in the Matutina case reflects a broader erosion of trust
stemming from perceptions that legal outcomes can be manipulated. This aligns with the
tenets of Legal Realism, which posits that the "law in action" is often dictated by the personal
and political considerations of officials, rather than the "law in the books" [20].

International jurisprudence sets a high bar for challenging prosecutorial discretion,
typically requiring clear evidence of bad faith or abuse of process. The extreme and
unexplained delay in the Matutina case provides a strong basis for arguing that such a
threshold has been met. The case demonstrates the failure of what Hart's discretion thesis
describes: instead of being a mechanism to resolve "penumbral” cases, it has become a tool
to create legal ambiguity where none existed. This confirms the research hypothesis that the
abuse of prosecutorial discretion is a central factor in enforcement failures.

5.3 Jurisprudential Crisis and the Path Toward Institutional Reform

The simultaneous violation of multiple jurisprudential frameworks signals a deep-seated
crisis. The case defies Legal Positivism by demonstrating that a formally valid law (the
Supreme Court's verdict) can be rendered inert by a lack of enforcement. It confirms the
predictions of Sociological Jurisprudence, where the failure of legal institutions to perform
their functions erodes social trust and institutional legitimacy. Finally, it violates the core
tenets of Natural Law Theory, which demands the consistent and equitable application of
justice for all individuals [6].

This comprehensive failure validates the research hypotheses and points toward an
urgent need for systemic reform. The findings refute any suggestion that the non-
enforcement is a minor procedural hiccup; rather, it is evidence of a structural pathology.
Addressing this requires more than just executing a single overdue sentence. A credible path
forward, as suggested by the research, involves a multi-pronged strategy aligned with
international best practices and the study's third hypothesis.

a. Legislative Reform: The most critical step is to amend procedural laws to introduce
strict and mandatory timelines for the execution of all final judicial decisions.
Eliminating the current ambiguity would close the loophole that enables indefinite
delays [24].

b. Institutional Restructuring: Indonesia should seriously consider comparative models
for enforcement, such as those recommended by the European Commission for the
Efficiency of Justice (CEPEJ). Creating specialized enforcement agents,
independent of prosecutorial or direct court control, could significantly enhance
efficiency and reduce the potential for discretionary abuse.

c. Strengthening Accountability: Robust, transparent, and independent oversight
mechanisms must be established for prosecutorial bodies. This aligns with broader
recommendations to enhance the integrity and capacity of Indonesian legal
institutions [206].

In conclusion, the discussion of the Silfester Matutina case illuminates a critical
vulnerability at the heart of the Indonesian legal system. The failure to enforce a final criminal
conviction is not merely a delay in justice but a negation of it. It exposes how regulatory gaps
and unchecked discretion can paralyze the judicial process, shattering legal certainty and
eroding public faith. Moving forward, Indonesia faces a choice: either address these deep-
seated structural flaws through comprehensive reform or allow the authority of its own
judicial system to continue to wane.

6. Conclusions

This study provides the first comprehensive jurisprudential analysis of criminal
conviction enforcement failures in Indonesia, using the Silfester Matutina case as an
illustrative lens. Firstly, it confirms that prolonged non-enforcement of final and binding
Supreme Court decisions undermines constitutional guarantees of legal certainty and the rule
of law. Secondly, it demonstrates how prosecutorial discretion intended to facilitate justice
can be misapplied to frustrate clear judicial mandates, thereby eroding institutional legitimacy
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in accordance with Legal Realism critiques. Thirdly, by juxtaposing Indonesian practice
against international benchmarks, the analysis reveals systemic deficiencies in procedural
regulation, inter-institutional coordination, and accountability mechanisms.

The research contributes to legal scholarship by integrating multiple jurisprudential
theories Legal Positivism, Sociological Jurisprudence, Legal Realism, and Natural Law Theory
into a unified analytical framework. This multifaceted approach advances understanding of
how enforcement dysfunction manifests across theoretical paradigms and offers a
methodological model for future case-based analyses of legal system performance.

Policy implications are clear: Indonesia must enact legislative reforms mandating strict
timelines for execution of all final judgments, establish specialized and independent
enforcement bodies, and institute transparent oversight of prosecutorial actions. Such
measures are essential to restore public trust and uphold the deterrent function of criminal
sanctions.

Limitations of this study include reliance on secondary legal materials and the singular
case-study focus, which may constrain generalizability. Future research should employ
comparative empirical methods across multiple jurisdictions and case types to validate the
proposed enforcement models and assess their practical effectiveness.
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